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PUBLIC LAW BOARD NO. 7154

PARTIES TO THE DISPUTE:

Brotherhood of Locomotive Engineers and Trainmen
and
Canadian National/ lllinois Central Railroad

STATEMENT OF CLAIM:

Claim of CN/IC Engineer Jesse Gantt 10 days actual suspension from service,
but was required to serve 30 days actual suspension from service (October
14, 2016 through November 12, 2016) account of invoking 20 days assessed
deferred for one year from a prior incident. This claim is for compensation of
all loss of earning while out of service, all notations of this discipline
expunged from his work record, plus an additional day’s pay for attending the
hearing for allegedly violating USOR—General Rule |—Duty Reporting or
Absence and USOR 300—Rule Books and Timetables.

OPINION OF BOARD:

On the date of the incident leading to this claim September 1, 2016, Engineer Jesse
Gantt (Claimant) was assigned to job assignment R95391-01, with a starting time of 1415
hours. On September 2, 2016, the Carrier sent Claimant a Notice of Discipline directing him to
attend a formal investigation regarding the following matter:

...to develop the facts and determine your responsibility, if any, and whether you

violated any Company rules, regulations and/or policies in connection with

allegedly reporting late and/or not prepared for duty at approximately 1420 hours

on 01 September 2016 for job assignment R95391-01 with an on duty time of

1415 hours.

After a postponement, the formal investigation was held on September 20, 2016. A notice of

discipline from the Carrier was sent “Certified Return Receipt Requested” on October 4, 2016, in
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which the Carrier informed Claimant that he had been found guilty as charged for two violations
(each with a formal investigation on the same day), and was assessed a total of 10-days’ actual
suspension. The letter also noted that Claimant had been assessed a 20-day record
suspension on September 7, 2016 (with a one-year deferral period). With that suspension,
Claimant’s total suspension became a thirty-day actual suspension. When the “return receipt”
was not returned from the October 4, 2016 letter, the Carrier sent Claimant a second notice
containing the same information on October 14, 2016 — and commented that “As you have
failed to check your mail regularly, the letter of discipline issued October 4, 2016 is amended.”
In the second letter, the Carrier moved the applicable dates for the span of the 30-day
suspension to begin from the date of the second letter, rather than from October 4, 2016.

The Organization filed a claim on Mr. Gantt’s behalf on November 11, 2016. That claim
was denied by the Carrier on January 5, 2017. The claim was then progressed in accordance
with the Parties Agreement, including conference on the property, after which it remained
unresolved. It is properly before the Board for adjudication.

It is the Carrier’s position that there is no dispute that Claimant was late for duty on the
date at issue. It notes that he admitted being late for duty during the course of the formal
investigation. The Carrier also insists that it cannot be found that the notice of discipline was
mailed beyond the contractual time, simply because Claimant did not return the “return receipt”
card. Finally, the Carrier points out that it did not remove Claimant from service for his
suspension until the second letter was sent (hence the “amendment” referred to in that letter).

The Organization protested the combination of two penalties into one letter of discipline.

It also argues that it is clear from the failure of the Carrier to receive the “return receipt” card
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from Claimant, that he never received the notice of discipline, and therefore the later notice
cannot be considered timely. The Organization insists that a notice of discipline sent to Claimant
24 days after the formal investigation is a clear violation of the Agreement and is, therefore
invalid. Under the circumstances, that negates the 30-day actual suspension and Claimant
should be reimbursed for all 30 days he served.

The Board has carefully reviewed the transcript of the hearing in this case, as well as the
documentary evidence presented on the record. We note that Claimant acknowledged receipt of
both the initial Notice of Investigation and the subsequent postponement letter. In light of that
fact, we find credible the Carrier’s theory that Claimant either did not pick up his mail or refused
to return the original “return receipt” post card. Accordingly, we do not find that that the notice of
discipline was rendered void. Nor do we find that the discipline assessed for the combined
infraction was excessive or arbitrary, or required two separate notices of discipline to be sent.

Thus, we find no basis upon which to overturn Carrier's assessment of discipline in this case.
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Claim denied.
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