PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 101
ENGINEERS AND TRAINMEN CASE NO. 101
TO FILE: 2019-0105

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engmeer Oliver Black for the unwarranted discipline of 30
days suspension of which 5 will be actual suspensxon from service (February 23, 2019 through February
27, 2019) assessed to Engineer Black. This claim is for all compensation lost during suspension and
temoval of all notations from his personal work record of discipline assessed, and an additional day’s pay
for attending the hearing for alleged violation testoring him as an active Locomotive Engineer for The
Kansas City Southern Railway Company. He is charged with violating the General Code of Operating
Rules 5.4.3 - Display of a Yellow-Red Flag and GCOR Rule 5.4.7 - Display of Red Flag and The Kansas
City Souther Railway Company’s Air Brake Systems and Train Handling Rules and Instructions Rule 109.1
- Engineer Responsibilities and Certification; Engineer and Conductor Responsibilities.

FINDINGS AND OPINION:  This Board finds the parties herein are the Catrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the parties were given due notice of the hearing,

Claimant was employed on November 6, 1989, and subsequently promoted to engineer. On February 22,
2019, Claimant was working as engineer on the M-ARSH-21 out of Artesia, Mississippi. A Carrier
supervisor was performing a yellow-red boatd test at Brandon, M.ISSISSlppl on the Meridian Subdivision.
The Claimant passed the yellow-red board, but did not slow the train to restricted speed as required and
passed the red board. As a result, 2 hearing was held and based on the evidence, Claimant was assessed a
thirty day suspension (five actual and twenty five record).

Substantial evidence supports the charges. The Organization argues the test was improper and the camera
evidence was not produced at the hearing. We find these objections not fatal to this case and will consider

the merits. The crew testified they did not see the yellow-red board at milepost 83.6 and as a result passed
the red board at milepost 86.6. Claimant testified he viewed a video showing the yellow-red board and in
his closing statement advised this was the first time he missed a yellow-red board. Claimant’s crew missed
the yellow-red board and passed the red board without authority. The discipline was issued under
Carrier’s discipline Policy Matrix. The Board finds no basis to overturn the Carrier’s decision.
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David N. Ray, Chatrman

_]acob McCahill, Carrier Member J Alan Holdcraft, Employee Member

AWARD: Claim denied.

Slgned at Estero, Florida on May 29. 2020.




