PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 105
ENGINEERS AND TRAINMEN CASE NO. 105
TO FILE: 2019-0252

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Stacy Bayless for the unwarranted discipline of 30
days suspension of which 5 will be actual suspension from service (July 1, 2019 through July 5, 2019) and
Twenty five (25) days record added to his personnel file. This claim is for all compensation lost during
suspension and removal of all notations from his personal wotk record of discipline assessed, and an
additional day’s pay for attending the hearing for alleged violation of The Kansas City Southern Railway
Company’s Safety Rules, Transportation Department T-4 - Adjusting Mismatched Couplets.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the patties were given due notice of the hearing,

Claimant was employed on July 27, 1994, and subsequently promoted to engineer. On Apsil 30, 2019,
Claimant was working as engineer on the GHV]JV-29 out of Kansas City, Missouri. A Carter supetvisor
took the crew to Blue Valley on the Mexico Subdivision. The crew was loading their things onto
locomotive KCS 4034 when the supervisor observed Claimant close the knuckle with his foot while doing
an inspection of the engine. As a result, a hearing was held and based on the evidence, Claimant was
assessed a thirty day suspension (five actual and twenty five record).

Substantial evidence supports the charges. The Organization argues the rule was not technically violated
since there was no mismatched couplets. The Organization also states in view of Claimant’s record and
tenure, the discipline was excessive. We do not agree. Claimant testified he closed the knuckle with his

foot for safety reasons in the same manner as he had been taught. Carrier advised Claimant regarding the
rule violation when it was observed and Claimant testified he has not closed a knuckle with his foot since

being advised of the rule violation. Claimant may well be a2 model employee with no inteat to violate a
safety rule. However, the discipline was issued under Carrier’s discipline Policy Matrix. The Board finds
no basis to overturn the Carrier’s decision.

AWARD: Claim denied.
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David N. Ray, Chairman
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acob McCahill, Carrier Member J- Alan Holdcraft, Emplovee Member

Signed at Estero, Florida on May 29, 2020.



