PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 108
ENGINEERS AND TRAINMEN CASE NO. 108
TO FILE: 2019-0492

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Curtis Harper for the unwatranted discipline of 30
days suspension of which 5 days actual suspension from service (August 2, 2019 through August 6, 2019)
and twenty five (25) days record suspension added to his personnel file. This claim is for all compensation
lost during suspension and removal of all notations from his personal work record of discipline assessed,
and an additional day’s pay for attending the hearing for alleged violation restoring him as an active
Locomotive Engineer for The Kansas City Southern Railway Company. He is charged with violating The
Kansas City Southern Railway Company’s the General Code of Operating Rules 9.5 - Where Stop Must
be Made and The Kansas City Souther Railway Company’s Air Brake Systems and Train Handling Rules
and Instructions Rule 109.1 - Engineer Responsibilities and Certification; Engineer and Conductor
Responsibilities.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the parties were given due notice of the hearing,

Claimant was employed on June 1, 1998, and subsequently promoted to engineer. On August 1, 2019,
Claimant was working as engineer on the MVNKC-31 operating from Mexico, Missouri to Kansas City,
Missouri. A Carrier officer was informed that Claimant’s train passed a red signal at the Southwest
Junction in Kansas City Terminal. As a result, 2 hearing was held and based on the evidence, Claimant
was assessed a thirty day suspension (five actual and twenty five record).

Substantial evidence supports the charges. The Organization argues there were mitigating factors as
Claimant was working long hours, busy voiding a track warrant at the time and Positive Train Control was
no longer in place as they were in the Yard. The Carrier argues Claimant went by a Stop signal in violation
of Carrier rules. The evidence indicates the crew missed the Stop signal and Claimant put the train in
emergency after seeing the misaligned switch. The discipline was issued under Carrier’s discipline Policy
Matrix. The Board finds no basis to overturn the Carrier’s decision.

AWARD: Claim denied.

David N. Ray, Chmm?/
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acbb McCahill, Carrier Member J- Alan Holdcraft, Employee Member

Signed at Estero, Florida on August 28, 2020.



