PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 112
ENGINEERS AND TRAINMEN CASENO. 112
TO FILE: 2019-0567

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Conductor Garrett Hester for the unwarranted discipline of
60 days suspension of which 30 was actual suspension from service (October 21, 2019 through
November 19, 2019) and thirty (30) record suspension added to his personnel file. This claim is for all
compensation lost during suspension and removal of all notations from his personal work record of
discipline assessed, and an additional day’s pay for attending the hearing for alleged violation of The
Kansas City Southern Railway Company’s Safety Rules , Transportation Department Y-1- Getting On and
Off Cats and Locomotives.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the parties were given due notice of the heating.

Claimant was employed on November 1, 2004. On August 26, 2019, Claimant was working as conductor
on the R-JA221-26 working in Jackson, Mississippi. A Carrier officer saw Claimant get on a moving tank
car without dual handholds. As a result, a hearing was held and based on the evidence, Claimant was
assessed a sixty day suspension (thirty actual and thirty record).

Substantial evidence supports the charges. The Organization argues this was an emergency situation
caused by Claimant sending the car down the wrong track. Claimant states he was trying to prevent
potential damage. While making a switching move, the crew released a tank car down track 10 in Jackson
Yard. Track 10 was clear and the tank car was moving with nothing to stop its movement. Claimant went
down the stairs of the tower, got in an ATV and went down the switching lead in an attempt to catch the
tank car. Claimant caught the tank car while it was moving and secured it with a hand brake. Claimant’s
actions may have prevented damage, but Claimant boarded the tank car, which was not equipped with dual
handholds, while it was moving in violation of Carrier rules. The discipline was issued under Carrier’s
discipline Policy Matrix. The Board finds no basis to overturn the Catrier’s decision.
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AWARD: Claim denied.

Signed at Estero, Florida on August 28, 2020.



