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PUBLIC LAW BOARD NO. 7238

PARTIES TO THE DISPUTE:

Brotherhood of Locomotive Engineers and Trainmen
And

MidSouth Raii Corporation (Kansas City Southern Rwy.)

STATEMENT OF CLAIM:

Ciaim of MidSouth Rail Engineer Reginal Scott for reinstatement to
service with seniority and vacation rights unimpaired, with all notations
pertaining to discipline assessed on September 2, 2005 expunged from
his personal record and that he be compensated for all time lost from
the date he was removed from service unti] the date he resumes
service, plus out of pocket expenses for health & welfare and any other
benefits which would be provided o him as a MidSouth Rail Engineer
for allegedly violating Kansas City Scuthern Railway’s General Code of
Operating Rule 1.8 — Conduct in conneciion with allegediy providing
faise information on how he performed his duties after coupling into a
cut of cars that resuited in equipment damage while working as
Enginesron RJA421 on August 4, 2009 at approximately 9:50 p.m. ator
near Mile Post 91, Jackson, MS.

OPINION OF BOARD:

At the time of the incident giving rise to this claim, Claimant Reginal Scott was an

I
Engineer assigned on Road Swilcher RJA421 at Carrier's Jackson, Mississippi Yard. On

August 4, 2009, at about 9:45 p.m. the crew was pulling uphill cut of the east end of



AWARD NO. 11
NMB CASE NO. 11

Jackson Yard and the head car and second car came ‘uncoup}ed. Consequently, the cut
rolled free backward down the hill colliding with another parked train. Seven cars derailed.
The entire crew, including Claimant, were removed from service pending an investigation.

An investigation was held on August 21, 20{)9. Foliowing the investigation, Claimant
was notified by letter of September 2, 2008, that he had been found guilty as charged and
was dismissed from Carrier's service as of that date. The discipline was appealed on
October 5, 2009 and denied by the Carrier by letter of December 3, 2009. It was
subsequently progressed according to the Agreement, including conference on the
property, after which it remained unresolved. It is properly before the Board for
adjudication.

The Board has carefully reviewed the transcript and documentary evidence in this
matter. As in all discipline cases, the Carrier here bears the burden of persuasion. In this
particular instance, we do not find that the Carrier met that burden. Accordingly, the
present claim is sustained. Claimant shall be retumed to work, following successful
completion of the return-to-work protoeol, and shall receive back pay ﬁor all time lostas a
resulf of his dismissal. The Parties shail make a joint:review of the Carrier's records to

determine the amount of back pay due Claimant.
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Claim sustained.
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