PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 125
ENGINEERS AND TRAINMEN CASE NO. 125
TO FILE: 2020-0378

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer William Fortenberry for the unwarranted discipline of
60 days suspension from service of which 30 actually served May 29, 2020 through June 2, 2020 and 25 days
record suspension. This claim is for removal of all notations of discipline from his personal work record of
discipline assessed, and an additional day’s pay for attending the hearing for alleged violation of The Kansas
City Southern Railway Company’s Company’s Air Brake Systems and Train Handling Rules and Instructions
101.13 - Transfer Train Brake Test and ABTH Rule 109.1 - Engineer Responsibilities and Certification;
Engineer and Conductor Responsibilities.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over this
dispute; and the parties were given due notice of the hearing.

Claimant was employed for over 31 years. On May 28, 2020, Claimant was the engineer on the R-GP302-28
working in Gulfport, Mississippi. A Carrier officer noticed the Claimant did not perform a proper transfer
brake test. As a result, a hearing was held and based on the evidence, Claimant was assessed a sixty day
suspension (thirty actual and thirty record).

Substantial evidence support the charges. The Organization argues the charges were not proven. Claimant
stated he sets the brakes when advised to do so. Claimant’s conductor advised he was unaware of the
requirement to use an air gauge to check air pressure on a transfer move.  Claimant advised he always
makes at least a fifteen pound brake reduction, but the download indicates Claimant made an eight pound
brake reduction. The discipline was issued under Carrier’s discipline Policy Mattix. The Board finds no
basis to overturn the Carrier’s decision.

Kpsid 77 %,

David N. Ray, Chanman

AWARD: Claim denied.

e

Jacob McCahill, Carrier Member J- Alan Holdcraft, Employee Member

Signed at Estero, Florida on March 30, 2021.





