PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 137
ENGINEERS AND TRAINMEN CASE NO. 137
TO FILE: 2021-869-01

DISPUTE KANSAS CI'TY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engincer Bobby Rivers for the unwarranted discipline of three
days suspension from service served June 8, 2021 through june 10, 2021. This claim is for removal of all
notations of discipline from his personal work record of discipline assessed, and an additional day’s pay for
attending the hearing for alleged violaton of The Kansas City Southern Railway Company’s Company’s Air
Brake Systems and Train Handling Rules and Instructions 101.14 - Securing Equipment.

FFINDINGS AND OPINION: This Board finds the parties hercin are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over this
dispute; and the parties were given due notice of the hearing,

Claimant was employed on September 1, 1997, and was subsequently promoted to engineer. On April 12,
2021, the Claimant was the Engincer on the 1.-BC107-12 operating out of Bossier City, Louisiana. A
Carrier officer was reviewing camera footage and found that Claimant shoved a consist of three
locomotives into the clear at Shreveport, Louisiana, and failed to perform a securement test before leaving
the locomotives unattended.  As a result, a hearing was held, and based on the evidence, Claimant was
assessed a three day actual suspension and a training event.

The evidence developed in the hearing, including Claimant’s testimony, confirms that Claimant violated
Carrier’s rules. The Organization argues two procedural errors which we find not to be fatal to the instant
casc. Claimant stated “the Conductor did put a brake on, and if you look at the video, that locomotive
bogged down and stopped those three locomotive with me applying the brake”. Carrier states it was able to
confirm a proper securement test was not performed based on data from the inward facing camera and the
locomotive downloads. The Claimant was required to perform a 10-second release, and when one was not
performed on the lead locomotive, it was clear he failed to properly secure the locomotive. The locomotives
may have been secured , but there was no ten second release as required. The discipline was issued under
Carrier’s discipline Policy Matrix. We find no basis to overturn the Carrier’s decision.

AWARD: Claim denied.
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David N. Ray, Chairma
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Signed at Estero, Florida on August 24, 2022.





