PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 143
ENGINEERS AND TRAINMEN CASE NO. 143
TO FILE: 2021-1003-01

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Richard Cook for the unwarranted discipline of onc
(1) day actual suspension and a coaching cvent. This claim is for removal of all notations of discipline from
his personal work record of discipline assessed, and an additional day’s pay for attending the hearing for
alleged violation of The Kansas City Southern Railway Company’s System Special Instructions - Trackside
Warning Detectors.

FINDINGS AND OPINION: This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over this
dispute; and the parties were given due notice of the hearing,

Claimant was employed on January 15, 2001, and was subsequently promoted to engincer. On June 30,
2021, Claimant was Engineer on the O-JASU-29, out of Shreveport, Louistana. A Carrier supervisor was
performing rules checks and disabled a trackside warning detector at Gibsland, Louisiana to cnsure the
crews on passing trains would not receive any message from the detector, and would have to follow the
required safety protocol. The crew did not receive a rebroadeast or follow the safety protocol. As a result, a
hearing was scheduled and based on the evidence, Claimant was assessed a one day actual suspension and a
coaching cvent.

The evidence developed in the hearing confirms that Claimant violated Carrier’s rules. Claimant did not
hear the radio broadcast from the trackside warning device. Claimant questioned his Conductor who
advised he heard “proceed” on his radio.  Carrier advises the detector was disabled and no such
transmission was made. Carrier’s Operating Rules required the crew to manually request a rebroadcast and,
if one was not recetved, to follow the safety protocol, including immediately reducing their speed to 30
miles per hour to the next detector and contact the dispatcher. The crew did not contact the dispatcher or
slow down. When Claimant did not hear the broadcast, the safer course would have been to manually
request a rebroadcast and follow the safety protocol. The discipline was issued under Carrier’s discipline
Policy Matrix. We find no basis to overturn the Carrier’s decision.

AWARD: Claim denied.
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David N. Ray, Chairma

oyee Member

Signed at Estero, Florida on August 24, 2022.





