PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 145
ENGINEERS AND TRAINMEN CASE NO. 145
TO FILE: 2021-1135-01

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Jon Heinrich for the unwarranted discipline of
dismissal. This claim is for immediate reinstatement to service with seniority and vacation rights
unimpaired, payment for all time lost, removal of all notations from his personal work record resulting from
his dismissal from service on October 11, 2021. This claim shall include all wage equivalents to which he is
entitled, Railroad Retirement credits restored, all out of pocket cost for Health and Welfare benefits or any
loss of such benefits and any other benefit he would have received working as an active Locomotive
Engineer for The Kansas City Southern Railway in alleged violation of The Kansas City Southern Railway
Company’s General Code of Operating Rules 6.29.1 - Inspecting Passing Trains.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over this
dispute; and the parties were given due notice of the hearing.

Claimant was employed on November 6, 2006, and subsequently promoted to engineer. On September 12,
2021, Claimant was working as an engineer on the 2MVNKC-10 operating from Mexico, Missouri to his
home terminal, Kansas City, Missouri. A Carrier officer observed Claimant’s crew fail to perform a roll-by
inspection at Grain Valley, Missouri. The video from Claimant’s engine was reviewed and the Carrier found
numerous violations including an improper roll-by inspection. As a result, a hearing was held, and based on
the evidence, Claimant was dismissed.

Substantial evidence supports the charges. The Organization argues numerous procedural errors which we
find are not fatal to the instant case. The Organization states Claimant was on the engine performing a
proper roll-by inspection and under these circumstances Claimant should be compensated for all lost time.
It is clear that Claimant’s Conductor had time to enit the engine and perform his inspection from the
ground, but he choose not to, citing safety concerns. It is also clear Claimant was not propetly attentive to
his obligation in performing the roll-by inspection. However, in view of the circumstances, this Board does
not see this instance as a reason for permanent dismissal and will allow Claimant another opportunity to
show that he can be a rule abiding and productive member of the Carrier workforce. The Board will return
Claimant to service, but without pay for time lost.

AWARD: Claim sustained, in part, in accordance with Findings.
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Signed at Estero, Florida on August 15, 2022.





