PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 152
ENGINEERS AND TRAINMEN CASE NO. 152
TO FILE: 2022-1499-01

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Stacy Roberson for the unwarranted discipline of 15
days, as he was temoved from service on April 25, 2022, pending an investigation. Engineer Roberson was
not returned to service until May 10, 2022, resulting in 15 days total lost pay. This claim is for removal of all
notations of discipline from his personal work record of discipline assessed for alleged violation of The
Kansas City Southern Railway Company’s General Code of Operating Rules 7.1 - Switching Safely and
Efficiently.

FINDINGS AND OPINION: This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jutisdiction over this
dispute; and the parties were given due notice of the hearing,

Claimant was employed on June 2, 2008. On April 15, 2022, Claimant was working as Brakeman on the R-
C0O202-15 out of Corinth, Mississippt. A Carrier officer was advised of two cars with their drawbars
crossed and that were derailed. The crew prepared their train for departure. When the track was was
mspected, they noticed the derailed cars. As a result, a hearing was scheduled and based on the evldence
Claimant was assessed time served and a Training Fvent.

The evidence developed in the hearing confirms that Claimant violated Carrier’s rules. The Organization
argues no rules were violated and the discipline was harsh and excessive. Cartier states that in view of
Claimant’s discipline record, the discipline was approprate. Claimant states nothing was unusual and he
noticed the derailed cars when he was coupling cars on an adjacent track. Claimant was responsible for
kicking the cars and testified he usually looks at draw heads and didn’t notice anything crazy that day.
Carrier argues when switching the cars, Claimant should have noticed the drawbars were misaligned and
corrected the problem. The logical conclusion is that misaligned drawbars went undetected and caused the
derailment. The Board finds no reason to overturn the Carrier’s decision.

AWARD: Claim denied.
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]ac% McCahill, Carrier Member J. Alan Holdcraft, Employee Member

Signed at Estero, Florida on August 10, 2023.




