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PARTIES TO THE DISPUTE:

Brotherhood of Locomotive Enginsers and Trainmen
and

Kansas City Southern Rallway Company
{former MidSouth Raibway!

STATEMENT OF CLARE:

Appealing the thirty {30} day suspension copsisting of & 5-day active
suspension and & 25-day record suspension of MiiSouth Rall
Enginssr Bobby B. Rivers for the alieged vislation of Kansas City
Southern: Rallway Company's Alr Brake Sysisms and Train Handling
Rules 1081 — Lecomotive Engineer and Remote Control Operator
Responsibilifles In coanection with an incident tha! ocgurred on
Tussday, Doiober 11, 2041, =f approxdmately 100 pm., when it is
allaged that he feiled to have his Enginesr’s Cariification Card while
zaiving as Enginser on the M-JX3H-11.

OPINION OF BOARD:

The Cleimant, Bobby Rivers, has besn amployed In the Camier's train sarvice
since September of 1387. He is currently employed as an Engineer. At the time the
incident lsading to his discipline cecurred, he was working as an Engineer in freight

service out of Shreveport, Louisiana. On Cclober 11, 2011, he was called to operate a8
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Enginesr on Train JXSH from Jackson, Mississipoi o Shrevepor. Al approximetely

Sama

1:00 p.m. & Carrier officer conducting 2 “Safely Bz’ bearded Claimant’s bain at
Simsboro, Loulsiana.  As part of that Safety Inspection, the Carier officer asksd
Cleimant fo produce his Engineers Ceriification Card. Claimant was not immediately

able to produce his Cesiification Card, buf sisted | was somewhare in his bag.

(f]

Claimant was notified on October 20, 2811 o affend 2 formal investigation into

the following charge:

oo

i connection with 2n incldent that cscured on Oclober 11,
20122, &t approximately 1:00 p.m., whils serving as zzﬁ ‘...f'h,ﬁ?" ar off the M-

JXSH-11, | is alleged thai vou Tafled to have your neers coriification
card.

i

A hearing was held on November 2, 2014, Following that hearing, by letter of
November 11, 2611, the Carrier nofified Claimant that he had bsen found guilly as
charged and was asssssad g thiy (30) day suspension, consisting of five (&) days

actus! suspension and a twaniy-five (25) day record suspeasion.

The Urganization hied 5 ciaim on MWr. Rivers’ behalf on January 4, 2012, The
Carrier denied that claim on January 10, 2012, That denial was appegled on January
13, 2012, and the mailer was progressed according fo the Parties’ Agreament inciuding
copfersnce on the propery on July 23 2012, zfier which ¥ remained unresolved.
Accordingly, # is properly bsfore the Beard for determination.

f is the position of the Garrigr that the investigation developed substaniiai

evidence to prove Claimant was guitly as charged. £ notes that the ruile is clean
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Claimant was required ic Hiave his Enginser Certification Card in his posssession while
on cfﬁ’@. He sdmitted during the investigation that he did not present the card 1o the
Carrier Officer when asked. The Carrer dismisses Claimant's explanstion that Twas in
his bag, and whan he dumped # out after going off dudy in Shreveport the card felf oul
from one of the books in his bag. In ight of the forsgoing, the Carrier asserts that the
penaity assessed was spprogrisie,

The Urgenization profesis that Cleimant did, in fact, have his card wih him.
However, K polnts out that Claimmant is alse a reserdst and cérr%ers his beg with him
when he goes on duly. Moreover, it contends that the Carier Officer intentionally did
not give Claimant suificient a"ne o find his card among the books | his bag, which
included the required railroad manwals, before determining that Claimant had commitiad

&, L)

& "'major violation, and removing him from his fain. The Organization alsc points out

¥
that he

£

§

1)

that there s no question that Claimant's ceriificeion was up to dais,

afiempied without success to show the Carrier Officer that he did, inde=d, have It inhis

X,

nossession whe.%; he dumped his bag out on his way back o Shreveporl. [t nofes that
the despite thet aettermpt, his Organization representative calied him and told him that the
Investigation would procesd nonsihelsss. Thus, the Ovganization mgintains, the card
had basn in ‘Ciaimenz"’s possassion when the Carrier Officer originally appioached him

and no discioling Is waranted,

9]

The Board has considerad the record before us in #is entirsly.  Undispuied

n —

nd his Enginesr Ceriffication
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tesiimony on the Fanscript indicales that Claimand
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Card ance he got {0 Shreveport and that he atlempiad without success 1o contact the
Camer Officer flling the ¢harge against him. ' He alsc apparenily successfully contacied

his Orgznization repressentative with the | ﬂ'fOETﬁ"J( on that he had found his Card. Al the

hearing he lestified as well that he does not carry 2 wallet "or security raesons”, but had

=

the document with him. While we agree with the Organization that there & no evidencs

on this record to suggsst Clainant fslied to have he Engineer Cerlification Card “In his
possession” while on duty, as specified by FRA regulefions, the fact remains thet he

was unzbie o produss B for the Camler Officer In a Umsily manner. Under the

ciroumsiances we find that the discipliine asssssed In this nstance was sxcessively

harsh, but thal some discipline is warranied, oiven the strict FRA requirements.

Accordingly we find that Claiments disciplne should te reduced o a3 lefier of

reprimend, that the suspension removed from his personnei fiie, and that he receive

back pay Tor the five () aclual days he was suspended.
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Claim sustained only to the extent set forth in the above Opinien
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