AWARD NQ. 34
NMB CASE NO. 34

PUBLIC L AW BOARD NO. 7239

PAHTIES TC THE DISFUTE:

Brotherhood of Locomofive Engineers and Trainmen
and

Kansas City Southem Rallway Company
{former MidSouth Rafway)

STATEMENT OF CLAIM:

Appealing ithe sixty {80) day suspension - consisting of thirty (30}
days active and thirty (30} day record suspension of SouthRail
Engineer Joe E. Otr for the alleged violstion of Kansas City Southern
Railway Company General Cods of Opersiing Rules £4.1 -
Temporary Resirictions and 5.31 — Maximen Anthorized Speed and
the six 8! months ravosafion of his Enginesr Cerlificafion under
42CFR 240,117 {2} 2 — in conrmction with an Incident that cecurred
on Qctober 13, 2010 af approximaiely 7:00 a.m. when Engineer O
aliegediy failed to perform His duties In a safe and proper manner by
allegediy failing to comply with 2 {emporary speed resiriction at or
near Mile Post 7.2, Whitfield, M8 while serving as Engineer on Train
M-ARSH-12.

OPINION OF BOARD:

Ths Claimant, Jos B, O, was first empicyed by the Caler in s Train Sarnvice
on February 24, 1967. He was eveniually promoted to locomoifve enginesr. On the
date of the incident that is the basis for his discipline and this claim, the Claimant heid 2
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turn out of Arissia, Mississippi. On Octobsr 13, 2613, he was operating
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between Ariesie and Jackson, Mississipol. Thers i no coniroversy on this record that
the crew had been provided with 2 Train Bullein indicating 2 10 MPH temporary sicw

order ever 2 bridge at MP 77.2 on the Meridian Subdivision. After the frain had passed
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that Mile Post, an Enginesring Depariment employes coniactad Carrer's

Supsrvisors and told them that 2 irain had opesated through the speed rastriction at well

9

faimant's irain, the invesiigator

above the speed limit  Upon detemnining thet it was

downloaded the event rscorder from ARSH-1Z. The event recordsr indicated that
Claimant’s frain entered the restriciad zaons =i aporoximaiely 22 Miles Psr Hour,

By letter of October 15, 2018, Cleimant was notified fo appear for 2 formal

investigation indo the following charges:

-..in conneciion with an incident that cccumred on Oclober 13, 2010, &
sporudimstely 700 am. Whik serving as 2 crewmsimber of Train M
1

ARSH-12, {t is alleged {hat you failled fo properly perform your dutiss in &
: el
restricifon at or near Milepost 87.2, Whitfield, MS.
An investigaiion was held on October 25, 2010, In = lsiter deted Oclober 28, 2010,
Claimant was nofified thal he had been found guilty as charged and was assessad a
sixty (B0) day suspension, of which thirly {30} days were fo be served as aciual tims
and thirty {30 davs of which wouid become & record suspansion in bis persomnel file.
It Is the Carrler’s position that the facls in the case prove Claimant's vielation. [t
contands that he had a full and fair invesiigation, and that thers can be no doubt that he
was guilty as charged. The Carrier eiso asseris that, bassd upon the Claimant's past

discipline record, the discipline assessed was not unreasonzable and was wanmanied
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under the circurmnsiances.
Tne Organizzation points out that the Conductor on the train in quesion was s
frainee, and overlocked the spesd restriction. He admitied in sharing culpsbiliy with
e Enginesr. Thus, ihe Organizaiion insiste, since thers was no resuliant Infury or

damage, ihe dizcipline assessed was excessively harsh. | notes tr at the crewrnsmbers

wers forthcoming and apclogefic and did not fry fo make excusaes for ther misiaks.

Morsover, the Organizstion arguss, the Claimamt iz generally a safe and carsful
ermpioyes and should not be 2o severely disciplined for 2 minor oversight.

The Bosrd has reviewsd the record In this cese including documeniation and
transaript from th e investigation. It is o the Claimant's credii that he did not deny the
infraction of which he was accused, and # is rue that there was no aftendant damage t
squiprnant or any personal infury. Notwithstanding thoss facts, hawever, we do not find
that the Carrler's assessment of discipine with ofher excessive or unwarmanied. |
cannot be aver emohasizes that speed resirictions are e serious safely precauiion, and

excassive spead always nreseris the posshilty of equipment damags of Ijury. Ths
evidence sgainst Claimant B clesr and convinging, and we do not disagres wilh e
Carrier regarding quanium of discipiine assessed.  Accordingly, the Insiart daim is

denied in its entirety.
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