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STAYEMENT OF CLATH

Clzim of Gateway Western Engmeer -

bMichael Davis for the removal of 20-
day suspengion cousisting of a 5-
day aciual saspension {served. et
aciive from. Qctober 7, 2012, cor-
tong through and Ingluding G-
tober 11, 2012) and a 28-day reenrd
Suspension, whick was not serves
but recorded in his personzel file as
ary aviugl suspension with al note-
Hore of discipline asséssed on Feb-
maary 15, 2013 expunged fiom: his

personal record and compensation .

all Hme lost - five (5] days served,
- Plus one 1) day for attending the
Ociober 13, 2012 Imvestigation n
connection with an incident that oo-
curred on Ociober 8, 2012 at qr
near Mile Post 484.25 in Crain Val-
ley, MO at approximately 10:26 am.

while serving as Engmeer on Train

WECES-08. I is alieged that he =]-
lowed his fram o cecupy the maln
Irack or 2 segment of the mai track
wilhout proper anthority in vielation
of RCS GCOR Rules 5.4.1 - Flags for
‘Temporayy Track CondiHons, Tem-
porary RestricHons, Rule 6.11 -
Mandatory Directive and ECS Air
Brake Systems and Train Handiing
Rules 109.1 - Locomotive Engineer
and Remofe Control Operaior Re-

BROTHEREOOR oF Locomotrve > ENGINEDRS AND TRAMMEY |

Ba¥sas CIry SOUTHERN RATWAY COMPANY (FORMER MmScuTy

spoasivilites  and. Certification,
General Responsibilities.

Carrler Fite No., G0112-878

OPINION OF BOARD

After imvestigeton heid Oectober
13, 2012 and by letter dated Ocio-
ber 17, 2012, Clatmant, an Engineer
in. the Carvier's service gmee Jaou-
ary 1989, was assessed a 20-day
suspension (8 actual end 25 record)
for ceenpying the mam track near
Milepost 46425 i Gyain Valley,
Missouri without authority, :

Cn October 8, 2012 and dus o
the Grain Valley High Schoo! Hhme-
coming Parade, a Form C givén to
Clalmant established that thers
would be no irain tyaffic between
Mileposts 482,75 and 484,95 on Oc-
lober 6, 2012 between 10:0G; and -
13:00 am. In addtion to the Farm
U's restrictions, the dispatcher ré-
minded Claimant of fhe i'e'sirici‘ed
traffic. Nevertheless, Claimant op-
erafed his fraim, the 'WKCESE—GE,
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past Milepost 484,25 and stopped at
. Milepost 463.25,
' Road Foremen of Engines B,
Smith testified that he spoke with
Clatmani and bis conductor and “...
firey stated to me they knew that fhe
parade was actuaily going on but
what they thought the ltm#ts was ac
tually at Milepost 483,28, instead of
484.25" Tr, 17,
Claimant testified [Tr. &0-5T
Q: Did the Dispatcher, viz the ra-
dio, mitem you guys’ about the
parade after the frachk womrant

wes copled via. the radin Mr.
Davis?

i Yes,

@ Mr, Taviz, did you operate past
the dilepost 454,25 easthound
on the dats In guestion pefwesn
the Jfours of 1004 ‘amd 110D
hours? ’

Ar ¥eas,

G Mr, Davis, did you cimply with
the Form C, ine 4, on your track
buileting on the daté in gnes-
Hon?

Ar Np.

E Y

& Phy did yon not compiy with the
Form €, ing 4 tha® vou had
wWith your — en vowr Eack bulle-
ting on the date In quesiion?

A The Condnetor and | talked
about the stop order; -hought ¥
was at 46325 and at Hirby

’ Rﬂa.d

@ S0 you and your Conductor
talked shont this restriction and
ihsu.gh't it was at 468 at Kirby
Remd: is that correct?

& That's corrent.

g Wiiere did you end up stonp”ng
-your fraie at, My, Davis? i

Wesi of Kirby Rosd, anpr -
mately Milepast 463.31,

£ Is that inside this no traih t-raﬁic
resiriction uoted on the F"rmi G,
fne AF

Av Yes,

A

Clatmant admittedly dperaitd on
terrifory over which he did not have
autherily whick was restricted due
to- 2 high school homecoming pa-
rade.  Under the cirowmstences,
substantial evidence shows  that

Claimawrt engaged in misconduct.
Givenr the circumstances, the sus-
pension Imposed was not arhifrary,
AWARD

Claim dexnied.

/'“%”" rrier Meraia

Orga.mzahon Member
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