PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 45
ENGINEERS AND TRAINMEN CASE NO. 45
TO FILE: M0114-0957

DISPUTE KANSAS CITY SOUTHERN RATLWAY COMPANY

STATEMENT OF CLAIM: Appealing the dismissal of SouwthRail Engineer Jason Hall for the alleged
violation of Kansas City Southemn Railway Compary’s General Code of Operating Rules 1.10 — Games,
Reading or Electronic Devices and Rule 2.22 — Flectronic Devices in connection with allegediy failing to
properly perform his duties in 2 safe and proper manner by allegedly using an electronic device and failing
to have the device turned off or stowed on Monday, May 5, 2014 while serving as the Engineer on Train
LUNS201-05 on the Louisville Subdivision. (On May 12, 2014 Engineer Jason Hall was removed from
service pendig a formal investigation )

FINDINGS AND OPINION:  This Board finds the parties herein are the Carder and Employee,
respectively, within the mezning of the Railway Labor Act, 2s amended: this Board has judsdiction over
this dispute; and the parties were given due notice of the hearing.

Claimant was employed on August 30, 1999, and was subsequently promoted to engineer. On May 5,
2014, Claimant was called as engineer on the LUNS201-05 at Union, Mississippl. Carrer officets were
checking their technology and determined that Claimant was on his cell phone while the engine was
moving on the main line. As a result, 2 hearing was held, and based on the evidence, Claimant was
dismissed.

Thete is substantial evidence to support the charges. The Organization has advanced oumerous
procedural arguments, which the Board finds are not fatal to the instant case. The Organization also
states that Claimant was checking the weather conditions for safety reasons.  The multiple wi-fi alerts and
the dowaload from the inward facing camera showed Claimant operating his iluminated phone with his
fingers while the train was moving Claimant did not attempt to contact the dispatcher and no evidence
was presented to indicate inclement weather. Claimant’s disciplinary record contains two previous
dismissals. The Board finds no basis to overturn the Carrier’s decision.

AWARD: Claim denied.

David N. Ray, c%

Gleh Henson_, Jr., Catter Mg{mber Cole W Davis, Employee Member

Signed at Estero, Florida on January 29, 2016.



