PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE ) AWARD NQ. 59
ENGINEERS AND TRAINMEN CASE NQ. 39
TO FILE: G0114-0989

DISPUTE KANSAS CITY SOUTHERN RAIIWAY COMPANY

STATEMENT OF CLAIM: Appealing the discipline of a 30-day suspension assessed Gateway Western
Railway Engineer Stacy Bayless for the alleged violation of Kansas City Southern Railway Copopany’s Air
Brake Systerns and Train Handling Instrucdons 102.4 - Locomotive Air Brake Test, ABTH Rule 102.4.1 -
Procedure for Standing Locomotive Air Brake Test and ABTH Rule 102.12 - Moving Locomotives in
connection with an incident that occurted oo July 21, 2014 at approximately 7:37 p.m. While serving as a
crew member on the MKCVN-21, it is alleged that Engineer Stacy Bayless failed to properly perform his
duties in 2 safe and proper manner by f:aﬂmg to conduct a proper brake test This ncident occurred at or
near Mile Post 464.0 in Grain Valley, MO.

FINDINGS AND QOPINION: This Board finds the parties herein are the Carrier and Employee,
respectvely, within the meaning of the Ra.lway Labor Act, as amended: this Board has ]uﬁsdzcnon over
this dispute; and the parties were given due notice of the heanng.

Claimant was employed on Jaly 27, 1994, and was subsequently promoted to engmeer. On July 21, 2014,
Clzlmmt was engineer on the MKCVIN-21 out of Kansas City, Missouri. Cizimant left Kansas Clty with

two locomotives, 27 loads and 114 empties at 7299 tons and 8944 feet The crew was given a track
warrant from Rock Creek Junction to Odessa. Once the ctew got to Independence, Missour, the crew
cut off the head end portion of their train 2nd took it to the siding in Grain Valley. The crew tied down
approximately 55 cars, cut away, swapped ends and then proceeded back west on the main line back
towards Independence, where they had left the remainder of their train on the mmain Ime A Carrer
supervisor pulled the locomotive downloads and determined that a proper air test on the engine consist
wzs 0ot perfomlcd. As a result, 2 hearing was held and based on the evidence, Claimant was assessed a
thirty day suspension (five actual and twenty five record)-

There is substantial evidence to support the chatges. The Organization argues this case should have been
combined with Case 60 of this Board since the violations occurred minutes apart. Even though the two
incidents occrred rminutes apart, neither violation is dependent on the other and therefore the Board will
consider them separately. The evidence provided and Carrier witness testimony shows that Claimaat
violated the Carrers operating rules. Claimant zdmitted he did not perform a proper air test  The
discipline was in accordance with Carrler’s Discipline Policy. The Board finds no basis to overtum the
Carrier’s decision.

AWARD: Claim denied.
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Glen Henson, Jr., Cartier Member Cole W Davis, Employee Member

Signed at Estero, Florida on January 29, 2016.




