PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 62
ENGINEERS AND TRAINMEN CASE NO. 62
TO FILE: M0115-1020

DISPUTE KANSAS CITY SOUTHERIN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of SouthRail Engineer Oliver Black for removal of sixty (60) days
suspension, consisting of thirty (30) days to be served as actual time commencing retroactive from
December 27, 2014 continuing through and including January 25, 2015 and a thirty (30) days record
suspension that was not served but recorded in SouthRail Enginecr Olive Black’s personnel file as an
actual suspension for the alleged violation of KCS% Air Brake Systems and Train Handling Rules and
Instructions 104.3.3— Independent Brake (Locomotive Brake) in connection with an incident that
occurted on November 29, 2014 at approximately 3:15 a.m. while serving as an Fngineer on the
MARSH-28, it was alleged that he failed to propetly petform his duties in a safe and proper manner
tesulting in locomotive damage. ‘This alleged incident occurred on the Meridian Subdivision. The
Organization requests that Engincer Black be compensated for all time lost from the suspension and that
all notations of discipline be expunged from his personal work tecord, including one day’s pay for
attending the hearing,

FINDINGS AND OPINION:  This Board finds the patties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jutisdiction over
this dispute; and the parties were given due notice of the heating.

Claimant was employed on Novembet 6, 1989, and was subsequently promoted to engineer.  On
November 29, 2014, Claimant was engineer on the MARSH-28 out of Artesia, Mississippi. Claimant
repotted that damaged brake shoes on his engine needed replaced, The matter was investigated and as a
result, 2 hearing was held and based on the evidence, Claimant was assessed a sixty day suspension (thirty
actual and thirty record).

Thete is substantial evidence, including Claimant’s testimony, to suppott the charges. We have considered
the procedural objections taised by the Otganization and find them not to be fatal to the case and will rule
ont the metits. The Otganization atgues Claimant was honest and forthright and the discipline was
excessive. The evidence provided shows that Claimant viclated the Cartier’s operating rules when he
operated with the locomotive brakes applied from Milepost 1.7 to Milepost 29.04, causing damage to the
engine. 'The discipline was in accordance with Carrier’s Discipline Policy. The Board finds no basis to
overturn the Cartier’s decision.

AWARD: Claim denied.
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Signed at Estero, Florida on October 21, 2017, :




