PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 71
ENGINEERS AND TRAINMEN CASE NO. 71
TO FILE: 2016-0501

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Engineer Caleb Tucker for the unwarranted discipline of
letter of reprimand. The Brothethood of Locomotive Engineers and Trainman request the removal of all
notations from his personal work record of discipline assessed, and an additional day’s pay for attending
the hearing for alleged violation of The The Kansas City Southern Railway Company’s Air Brake Systems
and Train Handling Rules 107.10.8 - Emergency Brake Application.

FINDINGS AND OPINION:  This Board finds the parﬁes herein are the Carrier and Employee,
tespectively, within the meaning of the Railway Labor Act, as amended: this Board has junisdiction over
this dispute; and the parties were given due notice of the hearing

Claitnant was employed on November 1, 2004, and was subsequently promoted to engineer. On May 23,
2016, Claimant was engineer on the M-ARSH-22 out of Shreveport, Louisiana. ~ Claimant’s train went
into emergency in Brandon, Mississippi. ‘The Cartier reviewed the downloads from the locomotives and
found Claimant failed to apply the independent brake on the lead locomotive. As a tesult, a hearing was
held and based on the evidence, Claimant was assessed a letter of reprimand.

Thete is substantial evidence to suppott the charges. The Organization stated the Claimant used good
judgement and took the appropriate course of action based on his experience and that no discipline
should be assessed. The Carrier gave detailed testimony of the actions that should have been taken to be
in compliance with the rule. Claimant admitted to using dynamic brakes to control any draft instead of
the independent brake as requited by rule. Speculation as to possible out comes if the rule was followed
does not negate the fact that the rule was violated. The Board finds no basis to overturn the Carrier’s
decision.

AWARD: Claim denied.
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Jennie N Calﬂeré@ffmber Cole W. Davis, Employee Member

Signed at Estero, Florida on January 17, 2018.




