PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARI NO, 74
ENGINEERS AND TRAINMEN CASE NO. 74
TO FILE: 2016-0822

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Clait of KCS Enpineer Matthew Wate for the unwatranted discipline of 30
days Suspension, 5 days actual suspension (Dccernbet 10, 2016 through December 14, 2016) and 25 days
recorded as actual suspension from service in his file. This claim is for all compensation lost during
suspension and removal of all notations from his personal work record of discipline assessed, and an
~ addidonal day’s pay for attending the hearing for alleged violaton of Kansas City Southetn Railway
Company’s General Code of Operating Rules 9.5 - Whete Stop Must Be Made; The Kansas City Southern
Railway Company’s Special Insttuctions and Instructions for Handling Hazardous Materials; Block Signal
Rule 9.1.9 - Stop and The Kansas City Souther Railway Company’s Air Brake Systems and Instructions
Rule 109.1 - Engineet and Conductor General Responsibilities.

FINDINGS AND OPINION:  This Board finds the parties hetein are the Carrier and Employee,
tespectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the parties wete given due notice of the heating,

Claimant was employed on February 3, 2003, and subsequently promoted to engineer. On December 9,

2016, Claimant was engineet on the M-NSJA-09 out of Mertidian, Mississippi. A cartier officer received
an alert that Claimant’s train went into cmergency. After a review, it was determine that Claimant’s train

passed a stop signal at West Lake, Mississippi. As a result, a bearing was held and based on the evidence,
Claimant was assessed a thitty day suspension (five actual and twenty five recotd).

There is substantal evidence indicating Claimant’s train passed a stop signal. The Organization stated
Claimant could not see the signal because of the reflection of the sun, Claimant’s conductor said the
signal was clear and Claimant proceeded on that basis, only stopping when he saw the switch lined against
him. Carrier advises the crew should have used more caution and stopped before passing the signal.
Claimant was relying on his conductor for the signal indication. Substantial evidence was not present to
indicate Claimant violated Catrier rules.

AWARD: Claim sustained.
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David N. Ray, Chalrman
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Jennie N@}, Cartier Member Cole W. Davis, Employee Member

Signed at Estero, Florida on September 18, 2018,




