PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE - AWARD NO. 80

ENGINEERS AND TRATNMEN CASE NO. 80
TO | FILE: 2017-0270

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Enginect Kithy Clark for the unwarranted discipline of 30
days Suspension (July 3, 2017 through July 7, 2017) from service. This claim is for all compensation lost
during suspension and removal of all notations from his personal work record of discipline assessed, and
an additional days pay for attending the hearing for alleged violation of The Kansas City Southern
Railway’s Company’s General Code of Operating Rules 1.6 - Conduct and The Kansas City Southern
Railways Company’s Social Media Policy.

FINDINGS ANTD) OPINION:  This Board finds the patties hetein ate the Carrier and Employee,
tespectively, within the meaning of the Railway Labor Act, as amended: this Boatd has jurisdiction over
this dispute; and the parties were given due notice of the hearing,

Claimant was employed on October 16, 2000, and subsequently promoted to engineer. Claimant was
working as an engineer out of Meridian, Mississippi. Human Resources received seven Speak Upl reports
concerning a Facebook post made on May 28, 2017. Claimant’s post stated, “Only at KCS do you allow
an incompetent manager harass a veteran on Memorial Day Weckendl The Men and women that battled
fot our country belittled over nothing other than revetse racism, feminism and trying to show authority!
This is a great example of what out country has becomel This is what ruined our country and
companiesilll To all that T know what T speak and don’t agree, make excuses and sec how the ride goeslil!
Pm paid uplll” The supervisor determined that Claitnant’s post was in violation of Cartier’s rules for
ptofessional conduct. As a result, a heating was held and based on the evidence, Claimant was assessed 2
thirty day suspension (five actual and twenty five record).

Substantial evidence support the charges. The Otpanizaton posits that Claimant's discipline was not
warranted as the post was fraudulently made on Claimant’s Facebook page without his knowledpge or
petmission. Claimant’s comments can reasonably be considered inapproptate. Taking everything into
account, the Board will not disturb the discipline assessed.

AWARD: Claim denied.
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David N. Ray, Chairman

QTp 7

Jennie Nyp, Cartier Membet Cole W. Davis, Employee Member

Signed at Estero; Florida on September 18, 2018.




