PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 89
ENGINEERS AND TRAINMEN CASE NO. 89
TO 'FILE: 2018-0016

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Appealing the Carrier’s unwarranted dismissal from service assessed to
Engincer Michael Davis on February 6, 2018, following the formal investigation held on I'ebruary 2, 2018.
Claiming payment for all time lost, unmedlate reinstatement to setvice, and all notations removed from his
personal work recotd resulting from his dismissal from service. T his claim shall include pay for all time
lost, testoration of all Railroad Retirement Credits, including all cosi: for Health and Welfare benefits, and
loss of such benefits during the time of dismissal. This claim also includes the Claimant’s return to
service, with seniority rights unimnpaired, and restoration of all vacaton entitlements, personal leave days,
and all other employment related benefits that he would have received while in active service.

FINDINGS AND OPINION:  This Board finds the parties herein are the Carrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the patties were given due notice of the hearing,

Claimant was employed on January 11, 1999, and was bubscquendy promoted to engineer. Claimant was
servmg as the Engineer on the MVNKC 26 on January 27, 2018 out of Kansas City, Missouri. A Carrier
supetvisor was advised that Clairnant’s train had delays and he mvesugated the reasons for the delays. The
event recorder was checked and the ctew interviewed. 'The investigation revealed the Claimant did not
ptopetly set the controls for a red zone and failed to propetly perform two air brake tests while working at
Slater, Missousi. As a result, a hearing was held and based on the evidence, Claimant was dismissed.

The evidence developed in the heating confirms that Claimant violated Catrier rules. The record revealed
the Claimant picked up cars in Slater, Missouti without performing the requ].ted Class I Brake Test.
Claimant also neglected to center the reverset while his ctew member was in the red zone teleasing
handbrakes after a coupling move. Claimant neglected to properly setup a red zone and perform a proper
Class I Brake Air Test in violation of Cartier rules. The instant violation is not a dismissal offense, but the
majot rules infraction together with Claimant’s discipline record sub]ected Claimant to distmissal under
Cartier’s discipline policy. The Board has no basis to alter the Carrier’s decision.

AWARD: Claim denied.
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_]-'Lcob McCahill, Carrier Member " Cole W, Davis, Employee Member

Signed at Estero, Florida on December 24, 2018,




