PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO. 90

ENGINEERS AND TRAINMEN ' CASE NO. 90

TO FILE: 2018-0103
DISPUTE IKANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Appealing the Cattier’s unwatranted dismissal. from service assessed to
Engineer Jared Crotts on April 5, 2018, following thie formal investip; Iﬁonjhcld on March 25, 2018.
Claiming payment for all time lost, immediate reinstaternent to service, andall notatons removed from his
personal work record resulting from his dismissal from service. ‘This claita shall include pay for all ime
lost, restoration of all Railroad Retirement Credits, including all cost for Health and Welfare benefits, and
loss of such benefits during the time of dismissal. This claim also includes the Claimant’s return to
setvice, with seniority rights unimpaired, and restoratio

n of all vacation entitlements, personal leave days,
and all other employment related benefits that he would have received whilé in active service.

FINDINGS AND OPINION:  This Board finds the patties hetein are the Catrier and Employee,
respectively, within the meaning of the Railway Labor Act, as amended: this Board has jurisdiction over
this dispute; and the partics were given due notice of the heating,

Claimant was employed on April 12, 1999, and subsequently promoted to
while Claitnant was wortking as an enginecr out of Corinth, Mississippi, Ca
had possible fraud charges brought against him around February 27, 2
reviewed and it was discovered that Claimant was charged with a misdeme
27, 2018. Claimant did not properly notify the Catrier of the chatges as r
hearing was held, and based on the evidence, Claimant was dismissed.

Substantial evidence suppotts the charges. Carrier’s rule requites that (
within forty eight hours advising specific information. Claimant did

engineer. On March 12, 2018,
rrier :was notified that Claimant
D18.! Claimant’s situation was
anor fraud charge on Februaty
equited by rule. As a result, a

I‘laimant teport a fraud charge
not believe the circumstances

requited him to report the incident undet Carrier’s rule. Claimant went to the jailhouse to post bail for his
father. He was informed there was a wartant for his arrest for a bad chEck. He paid the fine and the

matter was dropped in a matter of minutes. The Orga

nization atgues under these citcumstances charges

should not have been filed and Claimant should be compensated for all lost-ime. The fule is cleat in that

“any ctime involving violence, theft or fraud” must be reported. Based
record and the circumstances present, it js the Board’s decision that Clait
senjority unimpaired, but without pay for time lost.

AWARD: Claim sustained, in part, in accordance with Findings.
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David N. Ray, Chairma#
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Jacob McCahill, Cartier Member

Signed at Estero, Florida on December 2, 2018.
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