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PUBLIC LAW BOARD 7239

PARTIES BROTHERHOOD OF LOCOMOTIVE AWARD NO, 94
ENGINEERS AND TRAINMEN CASE NO. 94
TO FILE: 2018-0235

DISPUTE KANSAS CITY SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of KCS Bngincer Joshua Green for the unwatranted discipline of 30
days suspension of which 5 will be actual suspension from service (Junc 18, 2018 through June 22, 2018)
assessed to Engineet Green. This claim is for all compensation lost duting suspension and removal of all
notations from his personal work record of discipline asscssed, and an additional day’s pay fot atrending
the hearing for alleged violation of The Iansas City Southern Railway Company’s General Code of
Opetating Rules 1.47.1 - Cab Focus Communication. :

FINDINGS AND OPINION:  This Board finds the parties hercin ate the Cattier and Employee,
respectively, within the meaning of the Railway Labor Act, as amencded: this Board has jutisdiction over
this dispute; and the parties were given due notice of the heating,

Claimant was employed on August 20, 2012, and subsequently promoted to engineer. On May 9, 2018,
Claimant was wotking as an cngincer on the IVNKC-09 out of Joint Agency Yard in Kansas City,
Missouti. A Carrier officer heard Claimant on the radio discussing information not directly related to
theit train opetation during a Cab Focus Communication period. As a result, a hearing was held and
based on the evidence, Claimant was assessed a thirty day suspension (five actual and twenty five record).

Substantial evidence suppotts the charges. The Otganization argues there was no proof Claimant was on
the radio and proof was not provided indicating a rule violation. Claimant’s testimony and the Catrier
witnesses testimony wete in direct conflict with each other. The Hearing Officer determined the Cartier
testimony was tmote ctedible than Claimants. The record indicates that duting the Cab Focus
Communication period, Claimant was on the radio while the train was moving in viclation of Cartier’s
rule. The Board finds no basis to overtutn the Catrier’s decision. '

AWARD: Claim denied.

David N. Ray, Chaitman /

.

Signed at Estero, Florida on July 19,2019,




